AMENDED AND RESTATED DECLARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS

FOR BERKSHIRE COMMONS OFFICE PARK

THIS AMENDED AND RESTATED DECLARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS FOR BERKSHIRE COMMONS OFFICE PARK (the "Declaration") is made this ___ day of ____, 2002, by KURT E. BREWER and KATHY BREWER, husband and wife, as joint tenants with rights of survivorship ("Developer") and TWO PEDS AND A POD, L.C., an Iowa limited liability company ("Two Peds") (Developer and Two Peds are collectively referred to herein as “Grantor”).

RECITALS


WHEREAS, 
Developer executed a Declaration of Easements, Restrictions and Covenants for Berkshire Commons Office Park, dated July 11, 2001, and recorded August 31, 2001, at Book 2001-10386, Page 1 in the records of the Dallas County Recorder ("Original Declaration"), relating to Berkshire Commons Office Park Plat 1; and



WHEREAS, Developer now desires to amend and restate the Original Declaration, in its entirety, to include Berkshire Commons Office Park Plat 2 and to make certain other revisions in the Original Declaration.

 WHEREAS, Developer is the owner of certain property legally described as Lots 1-20 (except Lot 10) and Outlot X of BERKSHIRE COMMONS OFFICE PARK PLAT 1, an Official Plat, now included in and forming a part of the City of Clive, Dallas County, Iowa ("Plat 1") and Lots 1-5 of BERKSHIRE COMMONS OFFICE PARK PLAT 2, a replat of Lots 12, 17, 18, 19 and 20 of BERKSHIRE COMMONS OFFICE PARK PLAT 1, an Official Plat, now included in and forming a part of the City of Clive, Dallas County, Iowa ("Plat 2"), and Two Peds is the owner of Lot 10 of BERKSHIRE COMMONS OFFICE PARK PLAT 1, an Official, now included in and forming a part of the City of Clive, Dallas County, Iowa ("Two Peds Lot") (Plat 1, Plat 2 and the Two Peds Lot which encompasses 31.33 acres of land, more or less, shall be collectively referred to herein as the “Property”), on which multiple office buildings will be constructed upon separate Building Sites; and

WHEREAS, Grantor desires to grant certain easements and to establish certain rights, duties, obligations and responsibilities with respect to the construction, conduct, operation and maintenance of the Office Park, which easements, covenants and restrictions shall be binding upon the Owner of each Building Site and the respective Owner’s successors and assigns, and which shall run with the land and each part thereof.

NOW, THEREFORE, in consideration of the approval of the City of Clive, Iowa, of the Amended Development Plan for the Property, Grantor, by execution and recording of this Declaration, hereby declares that the Office Park and all Building Sites therein, shall be held, occupied, sold and conveyed subject to the easements, covenants and restrictions set forth in this Declaration.

ARTICLE I
INTENT AND DEFINITIONS
1.01
Intent.  The Office Park is subjected to this Declaration to ensure the proper use and development of each Building Site.  It is the intent of this Declaration to provide easements, covenants, restrictions and standards to ensure that the Office Park, and each Building Site, shall be developed, improved, operated and maintained as an attractive, park-like setting for business offices, with ample landscaped and open areas, and attractive, high quality Improvements, which can have individual character in a manner that is architecturally compatible with other Improvements in the Office Park, and roadways, driveways, parking areas, sidewalks, walkways and common amenities appear and function as an integrated and unified office park; to encourage the erection of attractive Improvements at appropriate locations; to protect the Owners and, Occupants of Building Sites and owners of neighboring residential property, from improper and undesirable use of surrounding Building Sites; to guard against depreciation in value of property; to guard against erection of Improvements constructed improperly or of unsuitable materials or design; to prevent haphazard and inharmonious improvements of property, and in general to provide adequately for quality development of the Office Park.  

1.02
Definitions.
1. "Association" shall mean the Berkshire Commons Office Park Owners Association, a        nonprofit corporation organized pursuant to Chapter 504A of the Code of Iowa, and its      successors and assigns.

2. "Building Site" shall mean any lot, tract, or portion thereof, or two or more contiguous       lots, tracts, or portions thereof in the Office Park upon which a building or buildings and       appurtenant structures may be erected.

3. "Development Plan" shall mean the Amended Development Plan for Berkshire Commons Office Park Plat 1, prepared by Pelds Engineering, Co., dated June 27, 2002, a copy of which is attached as Exhibit “A”.

4. “Grantor” shall mean collectively Kurt E. Brewer and Kathy Brewer and Two Peds, and their respective successors and assignees, unless the context indicates otherwise.

5. "Improvements" shall mean buildings, outbuildings, parking areas, loading areas, fences, walls, hedges, signs, lawns, landscaping, poles and any structure of any type or kind.

6. “Owner” shall mean the person, persons or entity that from time to time holds title to a Building Site.

7. “Occupant” shall mean an Owner and any person or entity from time to time entitled to the use and occupancy of a Building Site, or any part of a Building Site, under any lease, deed, license or other instrument or arrangement by which such person or entity has acquired rights with respect to the use and occupancy of a Building Site.

8. "Permittee" shall mean the Owner and all Occupants of any Building Site, and their respective partners, officers, directors, employees, agents, contractors, licensees, concessionaires, subtenants, customers, visitors, and business invitees.

9. “Berkshire Commons Office Park” or “Office Park” or "Property" shall mean Lots 1-20 and Outlot X of BERKSHIRE COMMONS OFFICE PARK PLAT 1, an Official Plat, and Lots 1-5 of BERKSHIRE COMMONS OFFICE PARK PLAT 2, an Official Plat now included in and forming a part of the City of Clive, Dallas County, Iowa.


Words and phrases in this Declaration, including the acknowledgment, shall be construed as in the singular or plural number, unless the context permits only one such number.


Words defined elsewhere in this Declaration shall have that meaning throughout the Declaration and not just in the Section in which such word is defined, unless the definition expressly states otherwise.

ARTICLE II
DEVELOPMENT PLAN

2.01   Declaration of Development Plan.  An Amended Development Plan prepared on behalf of Grantor has been approved by the City, and said Amended Development Plan by Pelds Engineering, Co., dated June 27, 2002, is incorporated herein by this reference (hereinafter referred to as the "Development Plan").  Copies of the Development Plan may be obtained from the City Clerk, City of Clive, 1900 NW 114th Street, Clive, Iowa  50325.  All development of the site shall be in strict conformance with the Development Plan and this Declaration shall constitute a covenant running with the land and shall be binding upon Grantor, their successors and assignees.  The Development Plan may be modified or amended only upon application of the Grantor after action by the Planning and Zoning Commission and the City Council of Clive, Iowa. 

ARTICLE III
EASEMENTS
3.01

Private Easements.   The following private easements shall be established as set forth herein:  

(a) Private Ingress/Egress and Parking Easements.  Grantor grants a reciprocal non-exclusive  ingress/egress easement and parking easement to use the driveways, roadways, parking areas, sidewalks and walkways situated in the Property, as now existing or as may be established from time to time for the benefit of the Owner of each Building Site within the Property and for its respective Permittees.   

(b)
Private Ingress/Egress Easement  for Shared Driveways.    At the time of site plan approval for each Building Site, the Owner of the Building Site shall grant to all the Owners of adjacent Building Sites a reciprocal non-exclusive ingress/egress easement over the driveways, roadways, parking areas, sidewalks and walkways situated in the Owner’s Building Site for the benefit of the Owner of each adjacent Building Site within the Property and for their respective Permittees.  Such easements shall be recorded in the property records of Dallas County, Iowa.

(c)
Private Storm Sewer Easements.  At the time of site plan approval for each Building Site, the Owner of the Building Site shall grant to the Owners of other Building Sites storm sewer easements for the installation of the storm sewers identified on the Development Plan for the benefit of each such Owner and for the benefit of their respective Permittees.  Such easements shall be recorded in the property records of Dallas County, Iowa.  

(e)
Lots 4 and 5 of Berkshire Commons Office Park Plat 2—Private Water Main.  At the time of site plan approval for Lots 4 and 5 of Berkshire Commons Office Park Plat 2, the Owners of Lots 4 and 5 shall grant to the Owners of other Building Sites water main easements for the installation of a fire hydrants as identified on the Development Plan for the benefit of each such Owner and for the benefit of their respective Permittees.  Such easements shall be recorded in the property records of Dallas County, Iowa.

(f)
Lots  6 and 7 of Berkshire Commons Office Park Plat 1—Private Access and Utilities Easements.  At the time of site plan approval for Lots 6 and 7 of Berkshire Commons Office Park Plat 1, the Owners of the adjacent Building Sites shall grant to the Owners of Lots 6 and 7 access and utilities easements as identified on the Development Plan for the benefit of the Owners of Lots 6 and 7 and for the benefit of their respective Permittees.  Such easements shall be recorded in the property records of Dallas County, Iowa.

3.02
Public Utilities Easements.  Each Building Site abuts a public right-of-way.  Therefore, to the maximum extent reasonably possible, each Building Site shall obtain its natural gas, electricity, telephone, fiber optic, cable television, sanitary sewer, storm sewer, water and other utility services from where such utility service is located in the respective abutting public right-of-way, without necessity for an easement across any other Building Site.  Notwithstanding the foregoing, in the event that the public utility company providing any such utility service to any Building Site determines that it is more desirable to furnish such utility service through an easement across another Building Site, then such Owner of such Building Site shall grant to the public utility company an easement for the installation, operation, use, maintenance, repair, replacement and removal of such utility service upon the following terms and conditions:

 (a)
The location of all such utility easements shall be subject to the prior written approval of the Owner of the Building Site across whose property the same is to be located; and upon completion of construction of such utility facilities, the Owner of the Building Site and the public utility company shall join in execution of an agreement, in recordable form, appropriately identifying the type and location of each respective utility facility, which agreement is to be recorded at the expense of such utility company;

(b) All such utility service lines are to be located underground; and

(c) There is hereby reserved to and retained for the benefit of the Owner of each Building Site that is subject to any such public utility easement, the right to utilize and construct walkways, driveways, parking areas, signage, irrigation lines and equipment, and landscaping (the "Surface Improvements") on, under and across the surface area of all such easements, and any person disturbing any such Surface Improvements in the course of operation, maintenance, repair or replacement of such utility facilities shall be responsible for repairing, restoring or replacing such Surface Improvement so as to place it into as good a condition as it was in prior to such work, and the right to require such utility service to relocate such utility line, at the public utility company's expense, to the extent necessary to permit construction, alteration, repair or replacement of any Building upon such Building Site.

3.03
Public Recreational Trail Easement--Lot 8 of Berkshire Commons Office Park Plat 1.  At the time of site plan approval for Lot 8 of Berkshire Commons Office Park Plat 1, the Owner of Lot 8 shall grant to the City a public recreational trail easement as identified on the Development Plan for the benefit of the City and the general public.  Such easement shall be recorded in the property records of Dallas County, Iowa.  The Owner of Lot 8 shall install the public recreational trail as a site improvement.

ARTICLE IV

COMMON AMENITIES
4.01
Construction of Roadways and Common Amenities.  Grantor shall promptly commence and diligently pursue to completion, the grading of the Office Park and the construction of the roadways (to be dedicated to the City of Clive), any monument signs, and installation of trees, landscaping, irrigation system (including meter pit for the irrigation system), and decorative lighting in the median of Berkshire Parkway and round-a-bout, if any, all substantially as shown on the Construction Drawings approved by the Clive City Council and subsequent plat of the Office Park.  Developer shall perform all such construction in a good and workmanlike manner, with first class materials, and in accordance with all applicable laws, rules, ordinances, codes and regulations.


Each Building Site Owner shall install, at the respective Owner’s expense, trees, berms, buffers, fence, sidewalks and other landscaping, all as substantially shown (other than the median and roundabout) on the Development Plan and as required during site plan approval.  

4.02 
Maintenance of Common Amenities.  Upon completion of the Improvements described above, the Association shall operate, maintain, repair, restore and replace all such Improvements (except the roadways and public utilities), including maintenance of the Association identification signs, landscaping, irrigation system and meter pit for the irrigation system, and the decorative lighting in the median and round-a-bout of Berkshire Parkway.  

ARTICLE V
BUILDING SITES

5.01
Construction of Building Sites.  No Owner shall construct any Improvements or make any material modifications to the shape, height or exterior appearance of any Improvement on such Building Site without the prior approval of the plans therefore by the City of Clive; provided, nothing in this Section shall prohibit any Owner from maintaining, repairing, restoring or replacing any Improvements substantially in conformance to previously approved plans therefore.


Each Owner shall construct its Improvements in a good and workmanlike manner, using first class materials, substantially in accordance with the plans therefore that have been approved by the City of Clive and in accordance with all applicable laws, rules, ordinances, codes and regulations.  Each Owner shall confine all of its construction activities solely to its Building Site and shall use its best efforts to prevent and, if damaged, repair any damage to any of the Improvements constructed by Grantor pursuant to Section 3.01 of this Declaration.

5.02  
Maintenance of Building Sites.  Upon completion of the Improvements described above, each Owner shall operate, maintain, repair, restore and replace all Improvements on its Building Site.  The Owner of each Building Site shall be responsible to construct, operate, maintain, repair and replace the roadways, driveways, parking areas, landscaping, sidewalks and walkways located on and to the street’s edge of such Owners Building Site.

ARTICLE VI
DECLARATIONS OF RESTRICTIVE COVENANTS

6.01
Architectural Restrictions.  The commercial building structures located upon the Building Sites shall comply with the following restrictions:

(a) Height.  Buildings placed on Lots 8, 9, and 11,  of Berkshire Commons Office Park Plat 1 and Lots 1,3, and 4 of Berkshire Commons Office Park Plat 2 are restricted lots.  They can have a maximum of one (1) story above grade.  Lot 8 can be one (1) story with walkout.   Lots 1, 2, 3, 4, 5, 6, 7, 10, 13, 14, 15, and16 of Berkshire Commons Office Park Plat 1 and Lots 2 and 5, of Berkshire Commons Office Park Plat 2 are unrestricted and can be two stories with walkout where the grade is conducive.  See table in (c).

(b) Roof Pitch.  Roof pitch of each building shall be as follows:  All buildings shall be designed to facilitate consistency between the residential neighborhood and the commercial areas.  Building roof-lines shall have a residential appearance with the inclusion of a pitched roof such as a gable, hip, mansard, or similar roof-line.  All roof-lines must be approved by the City of Clive during site plan review.


(c)
Building Size.  The maximum building size on all Lots shall be as follows: 


     Berkshire Commons Office Park Plat 1

	Lot #
	Restricted
	Max. Bldg. Size
	Possible Stories


	Walkout

	1, 2, 3, 4, 5
	no
	10,000 sq. ft.
	2
	If conducive 

	6
	no
	20,000 sq. ft. 
	2
	If conducive

	7
	no
	20,000 sq. ft.
	1
	Yes

	8
	yes
	4,500 sq. ft.
	1 
	Yes

	9
	yes
	7,125 sq. ft.
	1
	No 

	10 
	no
	13,200 sq. ft. 
	2
	Yes

	11
	yes
	4,800 sq. ft. 
	1
	No

	
	
	
	
	

	13,14,15,16
	no
	4,500 sq. ft. 
	2
	If conducive

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



     Berkshire Commons Office Park Plat 2

	Lot #
	Restricted
	Max. Bldg. Size
	Possible Stories
	Walkout

	1
	yes
	4,500 sq. ft.
	1
	No

	2
	no
	4,500 sq. ft.
	2
	If conducive

	3,4
	yes
	10,000 sq. ft.
	1
	No

	5
	no
	7,500 sq. ft.
	2
	If conducive


(d)

Architectural Styles. Eighty percent (80%) of non-glazed wall area shall be                     masonry.  No more than thirty percent (30%) of masonry area may be architectural concrete block.  All other masonry areas shall be brick.  The front and rear elevations design for Lots 8, 9, and 11 of Berkshire Commons Office Park Plat 1 and Lots 1,3 and 4 of Berkshire Commons Office Park Plat 2, shall be substantially similar in regard to use of masonry, roof lines and architectural detail.  Colors shall be earthtones or natural material colors.    

(e)
Location of Delivery Door.  Delivery doors on restricted lots 8, 9 and 11 of Berkshire Commons Plat 1 and lots 1, 3 and 4 of Berkshire Commons Plat 2 shall not be permitted facing the adjoining residential lots or park property.

(f) Mechanical Units and Antennas.  Ground-mounted mechanical units and similar apparatus shall be screened from view by landscaping and/or fencing. No roof-top mechanical units, antenna, satellite dishes, flags or similar apparatus shall be visible from above the roof line of the building.  All such apparatus shall be screened from view by parapet walls.  

(g)
It is intended that the architecture shall comply with all terms and provisions of C-3 Regulations of the City of Clive Zoning Ordinance.

6.02 
Trash Receptacles.  Trash receptacles placed outside shall be in designated areas, have lids or covers, and be screened from public view with permanent enclosures constructed of brick or block so as to match the primary building material.  Trash receptacles will not be located adjacent to public rights-of-way.  Such designated area shall be located at the rear of the building or commercial establishment, if possible

6.03
Signs.  Any and all signs placed on a Building Site shall comply with all of the terms and provisions of the Sign Regulations in Section 22 of the City of Clive Zoning Ordinance.

(a)
Monument Signs.  All monument signs shall be constructed with masonry bases and shall contain no wood.  No pole signs are permitted.

(b)
Building Signs.  All building signs shall contain individual channel letters and shall be internally illuminated.  Fifty percent (50%) of the permitted sign area may be used for “can”  logo.

6.04
Open Space.  Each Building Site shall maintain not less than twenty percent (20%) open space,  as required in Section 15 of the City Zoning Ordinance.

6.05
Fencing.   Fencing on Lots 8, 9 and 11 of Berkshire Commons Plat 1 and Lots 1, 3 and 4 of Berkshire Commons Plat 2, if required by the City at the time of site plan approval, shall consist of  a six (6) foot wooden fence with brick columns, located atop of  berms and landscaped on both sides.

6.06  
Lighting.  Exterior lighting on restricted lots 8, 9, and 11 of Berkshire Commons Plat 1 and lots 1, 3 and 4 of Berkshire Commons Plat 2 shall not be permitted on the facade facing the adjoining residential lots or park property.

6.07  Permitted Uses.  All Building Sites shall be used only for office uses, (financial/professional/medical) as permitted by the Planned Office Park Commercial Zoning District (C-3).  One restaurant, not to exceed 8,000 square feet in size, may be permitted within the Development on either Lot 1, 2, or 3 of Berkshire Commons Plat 1 or Lot 5 of Berkshire Commons Plat 2.  Notwithstanding the foregoing, no Building Site shall be used for a convenience store, funeral home, mortuary, book store, camera store, snack shop, drug store, gift shop, stationery store, non-sit-down restaurant (no "drive-through" restaurants shall be permitted) or bar/lounge.

6.08
Prohibited Structures.  No structure of a temporary character, trailer, shack, garage, shed or other similar building shall be used, constructed or placed on any Building Site.

6.09
Condition of Building Sites.  All Owners, tenants or subtenants of each Building Site shall maintain and repair their property and all structures, buildings, landscaping, and Improvements of whatever nature thereon in a safe, clean, and tasteful manner and in a first-class condition and repair at all times.

6.10
Trees and Landscaping.  Site development shall provide quality and substantial plantings in excess of City required minimums.

6.11
Parking Area, Driveway or Roadway Obstructions.  No obstruction of access to parking areas, driveways, or roadways shall be permitted.  No parking spaces on driveways or roadways shall be permitted.  No parking spaces or driveways or roadways shall be used for storage of any vehicles, boats, snowmobiles, trailers, or other equipment. The maintenance of the driveway shall be the responsibility of the individual site owner.   

6.12
Tree Removal and Preservation.  No trees shown on the Development Plan shall be  removed unless diseased or substantially damaged by wind, lightning or other natural forces. All such trees on an Owner’s Lot, other than in the Parking, shall be promptly replaced and paid for by the Lot Owner.  

6.13
Waste and Refuse.  No waste material or refuse shall be dumped upon or permitted to remain on any Building Site other than in the trash enclosure outside the buildings constructed thereon.

6.14 
Lawn Care.   All lawn areas, including shrubs and slope retention structures on the Property and up to the building lines of all buildings or other structures or improvements, shall be mowed and trimmed by each owner, or lessee, or any portion of the property noted above except for areas to be left natural as noted on the respective site plan.   Each Owner shall keep its Building Site reasonably free of weeds.

6.15 
Loud Activities.  Loud activities within the Office Park, if any, shall be kept to a minimum and be limited to routine business hours.  No music or similar sounds shall be audible from the Office Park on any neighboring residential property.  Noise related to deliveries, trash collection and other activities related to the Office Park shall be conducted during normal business hours and in no case earlier than 7:00 a.m. or after 9:00 p.m.

6.16
Subdivision.   Prior to or in connection with any site plan approval for development of the Property, a final subdivision plat of the Property shall be submitted to and approved by the City.

6.17  Restriction on Subdivision/Consolidation.  Once a Building Site has been purchased from Grantor, or its successors or assignees, such parcel of land shall be considered a single unit, and it shall not be subdivided.  Lots 8, 9 and 11 of Berkshire Commons Plat 1 and Lots 1, 3 and 4 of Berkshire Commons Plat 2 shall not be consolidated with any Lots within the Office Park.

6.18 Setbacks.  Setbacks throughout the Office Park shall comply with the following:                   



Front Yard:  
60 feet along Hickman Road.





25 feet along Holcomb Ave.





25 feet along Sheridan Ave.  





45 feet along Berkshire Parkway  (north of round-about)





25 feet along Berkshire Parkway (south of round-about)


     Side Yard:  
25 feet on all Lots except Lots 7 and 8 of Berkshire Commons Plat 1 and Lot 1 of Berkshire Commons Plat 2.





25 feet on south and 75 feet on the north side of Lot 7.





25 feet on south and 75 feet on the north side of Lot 8.





25 feet on west and 75 feet on east side of Lot 1.


     Parking: 

Parking requirements will be reviewed with each Lot’s site plan and shall comply with the zoning ordinance.  A 25 foot setback will be required for parking lots located north of the round-about along Berkshire Parkway. 

ARTICLE VII
MISCELLANEOUS
7.01 
Covenants Run with the Land.  Each of the conditions, covenants, easements, indentures, restrictions and reservations contained in this Declaration shall be binding upon and inure to the benefit of Grantor, the City of Clive, and the Owners of each Building Site, and their successors and assigns and all parties and persons claiming under any of them, and shall be deemed perpetual covenants that run with the land.  This Declaration shall constitute and be maintained in existence as part of the Development Plan and final site plan for the Property.

7.02  
Severability.  In the event any provision of this Declaration is held invalid, illegal, or unenforceable, in whole or in part, the remaining provisions of this Declaration shall not be affected thereby and shall continue to be valid and enforceable and if, for any reason, a court finds that any provision of this Declaration is invalid, illegal or unenforceable as written or applied, but that by limiting such provision it would become valid, legal and enforceable, then such provision shall be deemed to be written or applied and shall be construed and enforced as so limited.

7.03 
Time of Essence.  Time is of the essence with respect to the performance of each of the conditions, covenants, terms and provisions of this Declaration.

7.04 
Governing Law.  This Declaration shall be construed in accordance with the laws of the State of Iowa.

7.05 
Captions.  The captions of the Articles, Sections and Subsections of this Declaration for convenience only and shall not be considered nor referenced in resolving questions of interpretation and construction of this Declaration.

7.06 
Right of Entry.  Grantor and each subsequent owner or lessee of any portion of the Property by acceptance of a deed or lease therefore, whether it shall be so expressed in such deed or lease, hereby grants and conveys to the City of Clive, an unconditional right of entry in and on all driveways and roadways within the properties noted above for the purpose of police protection, ambulance service, and for other municipal purposes such as garbage collection and the reading of water meters and other utilities provided by the City.

7.07 Clive Enforcement.   Grantor and each owner of lessee of any portion of the Property, by acceptance of a deed or lease therefore, whether or not expressed in such deed or lease, agree to take any and all further actions required to further bind Grantor, or their successors, in the grant of rights under these Declaration.  Grantor and each such owner or lessee, agrees to take the action requested by City of Clive to fulfill and enforce the public generally.  Clive shall have the right to enforce, by any proceedings at law or in provisions of this Declaration.  Failure to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

IN WITNESS WHEREOF, Grantor has duly executed this Declaration as of the year and date first above written.

__________________________


____________________________

Kurt E. Brewer



Kathy Brewer

CITY OF CLIVE








By:_________________________





 


      Les Aasheim, Mayor

Attest:

______________________________


Pamela L. Shannon


City Clerk

STATE OF IOWA          )

       )ss:

COUNTY OF ________ )

On this ____ day of _______, 2002, before me, the undersigned, a Notary Public in and for the State of Iowa, personally appeared KURT E. BREWER and KATHY BREWER, to me personally known who, being by me duly sworn, did say they are owners of BERKSHIRE COMMONS OFFICE PARK PLAT 1 and BERKSHIRE COMMONS OFFICE PARK PLAT 2, and did execute the foregoing instrument. 


______________________________







Notary Public in and for the







State of Iowa



My Commission expires ________

STATE OF IOWA

)





) ss.

COUNTY OF ____________
)


On this ____ day of _______________, 2002, before me, the undersigned, a Notary Public in and for the State of Iowa, personally appeared ___________________, to me personally known, who, being by me duly sworn, did say that he is the ____________ of TWO PEDS AND A POD, L.C., an Iowa limited liability company, and that said instrument was signed on behalf of the said limited liability company by authority of its managers and the said person acknowledged the execution of said instrument to be the voluntary act and deed of said limited liability company by it voluntarily executed.







______________________________







Notary Public in and for the



State of Iowa










My Commission expires ________

       



STATE OF IOWA
)




) ss.

COUNTY OF POLK
)


On this ____ day of _______________, 2002,  before me, the undersigned, a Notary Public in and for the State of Iowa, personally appeared Les Aasheim and Pamela L. Shannon, to me per​sonally known, and, who, being by me duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Clive, Iowa; that the seal affixed to the foregoing instrument is the corporate seal of the corporation, and that the instrument was signed and sealed on behalf of the corporation, by authority of its City Council, as contained in Resolution No. _________ adopted by the City Council, under Roll Call of the City Council on the ____ day of _______________, 2001, and that Les Aasheim and Pamela L. Shannon acknowledged the execution of the instrument to be their voluntary act and deed and the voluntary act and deed of the corporation, by it voluntarily executed.














______________________________







Notary Public in and for the







State of Iowa



My Commission expires ________
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